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DETAILED ACTION 
Remarks 

1 . The present Office Action is in response to Applicant's amendment filed on 1 1/05/2008. 
Claims 8, 14 and 15 are now pending in the present application. This Action is made FINAL. 

2. The objection to specification is withdrawn. The "amendments to the specification" 
received on 1 1/05/2008 is acknowledged by the Examiner. 

3. On claims 13 and 14, encoding the hypcrframe is considered to be done by a processing 
machine (and/or hardware such as digital signal processor, see the last paragraph of page 4 of the 
specification), and therefore the claims fall within one the four statutory categories of invention 
recited in 35 USC § 101: process, machine, manufacture and composition of matter. 

Response to Arguments 

4. Applicant's arguments filed 1 1/05/2008 have been fully considered but they are not 
persuasive. 

On page 6 of the Applicant's remarks/argument with respect to the objection 
specification, Applicant indicates to the last paragraph of page 4 of the specification for 
disclosing the claimed computer readable medium on the last office action. Examiner notes the 
claimed computer readable medium is broader than the disclosed the programmable devices on 
the indicated paragraph. Therefore, the objection and rejection with regards to the computer 
readable medium are still applied to the previous claims and specification. 
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On page 7 of the Applicant's arguments/remarks, under claim rejections section for 35 
USC § 102 section, the second paragraph, Applicant argues, "Chow has been assigned to Texas 
Instruments Incorporated - assignee of the instant application." Examiner notes the claims are 
rejected based on 35 USC § 102(b), which specifies "the invention was patented or described in 
a printed publication in this or a foreign country or in public use or on sale in this country, more 
than one year prior to the date of application for patent in the United States." 

On page 7 of the Applicant's arguments/remarks, under claim rejections section for 35 
USC § 102 section, the third paragraph. Applicant argues, "Examiner Points to Figure 4B of 
Chow but totally ignores the limitations of the claim[s] for 'two-band duplex' and 'hybrid 
duplex' method." Examiner respectfully disagrees with Applicant, and considers the 
arrangements of upstream and downstream frames as hybrid or two band duplexing. 

On page 8 of the Applicant's arguments/remarks, under claim rejections section for 35 
USC § 102 section, the last paragraph, Applicant argues, "Embodiments of the instant invention 
are drawn to a hybrid duplexing method where upstream and downstream data transmission 
occurs at the same time in some of the symbols, which is never the case in Chow's patent. Chow 
uses different lines of service." Examiner respectfully disagrees with applicant, and once again 
the frame or symbol arrangements as type 1, type 2 or type 3, could be optional, and one could 
consider an arrangement of frames to have upstream and downstream symbols at the same time 
(without considering the specific arrangements disclosed by Chow). 

Claim Objections 
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5. Claim 8 is objected to because of the following informalities: 

a) On line 2 of claim 8, replace "an" with -a- after "having" (see page 4. the 
first paragraph under the overview section); 

b) On line 5 of claim 8, delete "hybrid" before "time"; 
Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

6. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

7. Claim 8 is rejected under 35 U.S.C. 1 12, second paragraph, as being incomplete for 
omitting essential steps, such omission amounting to a gap between the steps. See MPEP 

§ 2172.01. The omitted steps are: the relationship between the first and second limitations 
(using TDD in the lower par of the spectrum and FDD in the upper part of spectrum) and the rest 
of limitations, specifically to the type 1, 2 and 3 symbols. 

Claim Rejections - 35 USC §103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the Examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
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under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the Examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

9. Claims 8 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over Chow 
(US Patent # 6009122) in view of Dean et al. (US Patent # 5881369) (hereinafter Dean). 

Consider claim 8, Chow discloses a method of initialization for a multitone system 
operating in a spectrum having an lower part and an upper part, comprising: 

comparing a first direction and a second direction data rates for a two-band duplex to 
threshold data rates (FIG. 11, col. 16 lines 36-54 and col. 17 lines 1-4); and 

when said data rates fail to meet said threshold data rates, comparing data rates for a 
hybrid duplex to said threshold data rates, hybrid duplexing by encoding hyperframes with 
structure (FIG. 11, col. 16 lines 36-54 and col. 17 lines 1-4; FIG. 7, col. 13 lines 15-17 for hybrid 
circuit 706): 

wherein a first set of are a plurality of type 1 symbols, for transmission in said first 
direction in a first set of subchannels and transmission in said second direction in a second set of 



Application/Control Number: 10/615,574 Page 6 

Art Unit: 2617 

subchannels where said first and said second directions differ and said first set of subchannels 
and second set of subchannels_are different (FIG. 4B for 9-1-9-1 mixture, col. 9 lines 14-31, col. 
10 lines 21-56; consider a first set of symbols as frames with subchannels in downstream 
direction and subchannels in frames with A, B and C in upstream direction); 

wherein a second set of symbols are a plurality of type 2 symbols, where transmission is 
only in the first direction in the first set of subchannels (FIG. 4B for 9-1-9-1 mixture, col. 9 lines 
14-31, col. 10 lines 21-56; consider subchannels in frames D, E, F and G in upstream direction as 
the second set of symbols); and 

wherein a third set of symbols are a plurality of type 3 symbols, where transmission is 
only in the first direction in subchannels different from that of the set of subchannels used for 
type 2 symbols (FIG. 4B for 9-1-9-1 mixture, col. 9 lines 14-31, col. 10 lines 21-56; consider 
subchannels in frames H and J in upstream direction as the third set of symbols). 

However, Chow fails to disclose using a hybrid time division duplex (TDD) in the lower 
part of the spectrum; using frequency division duplex (FDD) system in the upper part of the 
spectrum. 

In the same field of endeavor, Dean discloses using a hybrid time division duplex (TDD) 
in the lower part of the spectrum; using frequency division duplex (FDD) system in the upper 
part of the spectrum (abstract, col. 5 lines 20-28 and lines 58-67 to col. 6 lines 1-2). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to incorporate managing FDD and TDD modes for lower and upper 
bands of the frequency spectrum as taught by Dean to the method of transmitting and receiving 
data on an ADLS system as disclosed by Chow for purpose of operating on both TDD and FDD 
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modes. 

Consider claim 15, Chow as modified by Dean discloses the claimed invention as 
applied to claim 8 above, and in addition Chow further discloses the first direction is 
downstream, from a central office and the second direction is upstream, to the central office 
(FIG. 4B,col. 1 lines 31-45). 

1 0. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Chow (US 
Patent # 6009122) in view of Kumar (US Patent Application Pub. # 
20030086487). 

Consider claim 14, Chow discloses a method of initializing a discrete multitone system, 
comprising: 

determining a target data rate for the first direction and the second direction including 
type 1 and type 3 symbols in the signal-to-noise (SNR) measurement phase (FIG. 1 1 for steps 
1 102 and 1 104, col. 16 lines 36-54; FIG. 4B for any arrangement between frame to define type 1, 
2 and 3); 

performing a bit loading for the type 1 , type 2 and type 3 symbols to determine the data 
rates supported in the first direction and the second direction for each type of symbol (FIG. 1 1 
for steps 1 108 and 1 110, col. 16 lines 55-67); and 

hybrid duplexing by encoding the hyperframe, said encoding comprising (FIG. 5, col. 1 1 
lines 27-67, col. 12 lines 1-26): 
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choosing all type 1 symbols if the type 1 symbol is able to meet the target data rates for 
the first direction and the second direction (FIG. 1 1 for step 1 106, col. 16 lines 36-54, selecting a 
superframe format); and 

choosing a mix of type 1, type 2 and type 3 symbols to most closely meet 
the target data rates for the first direction and the second direction if all type 1 symbols are 
unable to meet the target data rate (FIG. 1 1 for step 1 106, col. 16 lines 36-54, selecting a 
superframe format). 

However, Chow fails to disclose determining an allowed set of power spectral density 
(PSD) masks for a first direction and a second direction of a type 1, type 2 and 
type 3 symbols, 

In the same field of endeavor, Kumar discloses determining an allowed set of power 
spectral density (PSD) masks for a first direction and a second direction of a type 1, type 2 and 
type 3 symbols (FIGS. 3, 4 and 5 par. 0016, and description in par. 0010-0015, consider any 
combination between a+x channels to define type 1 , type 2 and type 3). 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to Applicant's 
disclosure. 

a. Arnold et al. (U.S. Patent # 5475677) disclose Compatible licensed and 
unlicensed band portable handset unit for TDMA wireless communications system. 

b. Ginis et al. (U.S. Patent Application Publication # 200300865 14) disclose 
Dynamic digital communication system control. 

c. Seagraves (U.S. Patent Application Publication # 2001003 1016) disclose 
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Enhanced bitloading for multicarrier communication channel. 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

12. Any response to this Office Action should be faxed to (571) 273-8300 or mailed to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Hand-delivered responses should be brought to 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 



Application/Control Number: 10/615,574 Page 10 

Art Unit: 2617 

1 3. Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Allahyar Kasraian whose telephone number is (571) 270-1772. 
The Examiner can normally be reached on Monday-Thursday from 8:00 a.m. to 5:00 p.m. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Rafael Perez-Gutierrez can be reached on (571) 272-7915. The fax phone number for 
the organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free) or 571-272- 
4100. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist/customer service whose telephone number is (571) 272- 
2600. 

/Allahyar Kasraian/ 
Examiner, Art Unit 261 7 

A.K./ak 

/Rafael Perez-Gutierrez/ 

Supervisory Patent Examiner, Art Unit 2617 

January 26, 2009 



